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RE: JMZO Amendment — Gas and Oil Drilling
Dear Planning Commissions:

Enclosed please find a draft of an ordinance amending the JIMZO to include regulations
for gas and oil drilling and other similar activities. Kindly place the review of this ordinance on
an upcoming agenda for your respective Planning Commissions and let me know the date.
Please review the enclosed ordinance and provide any comments to each municipality, as well as
this office. Please note that the Upper Makefield Township Planning Commission has
previously reviewed a draft of this ordinance and their comments have already been incorporated
into the present draft. Thank you.

Sincerely,
GRIM, BIEHN & THATCHER
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Matthew ./Mcﬂugh ’
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Enclosure
cc: Kurt Ferguson, Manager, Newtown Township (w. encl.)

David Nyman, Interim Manager, Upper Makefield Township (w. encl.)
Joseph Pantano, Manager, Wrightstown Township (w. encl.)

Chester S. Pogonowski, Chairman, JZC and NARPRC (w. encl.)

Ethel Hibbs, Secretary, JZC and NARPC (w. encl.)

Terry Clemons, Esquire (w. encl.)

Mary C. Eberle, Esquire (w. encl.)

Jeffrey Garton, Esquire (w. encl.)




JMZO No. 2015 --

Municipality Ordinance No.

AN ORDINANCE OF NEWTOWN TOWNSHIP, UPPER MAKEFIELD
TOWNSHIP, AND WRIGHTSTOWN TOWNSHIP AMENDING THE
NEWTOWN AREA JOINT MUNICIPAL ZONING ORDINANCE OF 1983, AS
AMENDED, TO ADD A NEW USE, G-17 GAS AND OIL DRILLING,
PROCESSING, AND TRANSPORT.

BACKGROUND:

A. Pursuant to statutory authority, the Pennsylvania Municipalities Planning
Code (the “MPC"), Act 247 of 1968, as amended (53 P.S. §10101 et seq.), the Townships of
Newtown, Upper Makefield, and Wrightstown have enacted the Newtown Area Joint
Municipal Zoning Ordinance of 1983, (the “IMZ0"), as amended;

B. With the onslaught of gas and drilling, and the associated activities, due to
technological advances, the Townships believe it is in their best interest to enact a
regulatory scheme for these activities prior to their entry into this area of the
Commonwealth; and

C. The proposed Amendment has been advertised, considered, posted and
reviewed in accordance with MPC Section 609 (53 P.S. §10609).

NOW, THEREFORE, BE IT ENACTED AND ORDAINED, and it is hereby ENACTED
AND ORDAINED by the Boards of Supervisors of Newtown Township, Upper Makefield
Township, and Wrightstown Township, Bucks County, Pennsylvania, as follows:

ARTICLEI - Use G-17 Gas and Oil Drilling, Processing, and Transport.

A new Use, G-17 Gas and 0il Drilling, Processing, and Transport shall be added to Section
803 of the JMZO that shall read as follows:

G-17 Gas and Oil Drilling, Processing, and Transport. These are activities limited to the
extraction, recovery and removal of subsurface gas and oil deposits through direct on-site drilling
as defined and set forth in the Pennsylvania Oil and Gas Act (“Act” - 58 Pa.C.S.A. §3201 ef seq.)
and the regulations enacted thereto. This Use does not include the recovery and removal of any
other subsurface minerals, such as coal, gravel, sand, clay, topsoil, stone or any other mineral




other than oil and gas, such activities being covered by Use G-14, Quarry. This Use G-17 is
permitted subject to all of the following requirements:

1. Statement of Purpose. The purpose of these Use regulations is to provide
for the health, safety, welfare and environment of the residents and their property in the
Joint Municipal Region; to provide the procedure for the issuance of zoning permits to
enable oil and gas deposits to be extracted through direct, on-site wells and subsequently
processed and transported; and to permit wells to be drilled and placed in production in a
safe manner with the utmost regard for protection of existing water supply wells, sewage
disposal facilities, structures, natural resources, farmland, and other environmental
features within the Region.

2. Subject to the following provisions, this Use shall be permitted as a
principal use, by conditional use approval, only upon land located within the following
zoning districts: RI-A Rural Industrial District, QA Quarry/Agriculture District, and QA-
A Quarry/Agricultural — A District. This Use is prohibited on any property subject to a
conversation easement, open space restrictions, or any similar constraints and limitations,
whether public or private.

3. This Use shall not occur, no conditional use approval shall be granted, and
no building or zoning permit shall be issued, until the following applicable procedures
and standards have been met; other applicable provisions of the JMZO have been
satisfied; and all applicable Township, County, State, and Federal statutes, laws, codes,
ordinances, rules, regulations, and other requirements have been complied with, as
evidenced by the prior written approval of the agency having jurisdiction thereover,
including, without limitation, the operator’s license of the entity operating the facility and
copies of all state and federal permits.

4, An applicant seeking to establish this Use upon a parcel shall submit an
application, a site plan, and all documentation necessary to satisfy the requirements of
this Use. Where required, all impact statements/reports shall be provided in conformance
with the participating municipality’s subdivision and land development ordinance, as
well as, all other applicable information required by the JMZO. Upon approval of the
application, all subsequent operations shall be in conformance with the site plan, the
conditional use decision, all municipal permits, all state and federal permits, and all
standards contained in this Use’s provisions.

S. The conditional use approval for any well shall become void if drilling has
not been initiated within one (1) year after issuance of the written conditional use
decision. A single extension, for up to one (1) year, may be granted by the governing
body upon written request by the applicant, submitted prior to the expiration of the
original one-year period, subject to the finding that the plan is in compliance with all
standards.
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Those regulations
did not protect
others.

100 Feet is
exceedingly lenient
for the minimum 15
acre tract. Why?
How is this in the
public interest?

Whose opinion
Standards. determines what is
deemed
a. General. unacceptable?

(1) Offensive or noxious odors, flyids, gases, dust or glare shall
be confined to the subject parcel or the leasehold premises upon which the
Use is established and shall not substantially or significantly impact any
occupied structures or dwellings.

(2) Junk, refuse, trash, or abandoned material shall not be
disposed of on-site. All refuse stored on site for final off-site disposal
shall be indoors, in a dumpster, or within another permitted enclosure.
-site disposal of such refuse is prohibited.

rdous or toxic material shall be securely
contained, stored, and removea in accordance with applicable state or
federal regulations. On-site disposal is prohibited.

4 All operations shall be in accordance with all app\licable
federal laws and regulations; the Act, as amended; and pursuant to all
rules, regulations and procedures adopted thereto.

(5)  All drilling and production operations, including derricks,
retaining pits, vacuum pumps, storage tanks, vehicle parking, structures,
machinery and ancillary equipment shall be located at least 600 feet from
any building containing a residential dwelling; from any structure used for
public assembly, including schools and churches; and from any
nonresidential structure, where the owners of such structures are not the
applicant, lessors to the applicant, nor a party to the oil and gas instrument.

(6)  All aspects of the extraction and recovery of subsurface gas

ﬂ oil deposits, including without limitation all drilling, production

operations, buildings, pumps, condensers, processing equipment,
pipelines, etc., shall be located at least 100 feet from the ultimate right-of-
way of any public or private street, and 100 feet from any property line.
Pipelines shall be permitted to traverse the required setback only where
absolutely necessary to transport extracted product off-site.

(7)  The owners(s) and operator(s) shall be responsible for
prevention and prompt removal of spills involving waste materials, oil,
and toxic or hazardous materials.

(8) A copy of a valid insurance policy, issued by a corporate
insurer, shall be provided to the municipality that lists the municipality as
an additional insured. Such insurance shall be of sufficient amount to
provide for payment (a) for all damages or injury to persons or property
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This sounds better
than it is. A drilled
will is forever.
Expiration or
cancellation of the
coverage leaves
the public with the
liability.

Though the above
ground portion of
the well might be
contained in such a
tract, wells typically
branch horizontally
and extend miles.
The effects of
hydraulic fracturing
extend far beyond.

The effects of
fracking do not
respect working
hours.

Nice sentiment, but
this language lacks
the objectivity to be
enforceable.

Y

resulting from the drilling, operation or maintenance of the proposed well
and other structures, machinery, or appurtenances used in conjunction
with it; and (b) to control and/or eliminate any hazardous or dangerous
event or condition, including a blowout and provide for payment for costs,
injury, or damages to persons, equipment, or agencies responding to same
event or condition. The policy shall contain no exclusion from coverage
whatsoever, including without limitation from contamination or pollution
to surface or subterranean streams, watercourses, lakes, wetlands, or
public or private water supplies. The policy shall provide for a minimum
of 30 days written notice by carrier to the additional insured by regular
mail before cancellation by carrier. Each policy shall clearly set forth the
date when the insurance will expire. All carrier(s) shall be licensed to do
business in Pennsylvania; shall have a rating not less than a A- as rated in
the most recent edition of A.M. Best’s Insurance Reports; and shall be in
business for at least the past five years.

(9 Minimum lot size shall be 15 acres.

(10)  Well Pads. Multiple well pad sites on any one property
shall be prohibited, unless the underlying geology makes using a single
well pad impossible.

(11)  Expansion of Surface Use Area. Any expansion of the
ground surface area used and/or devoted towards drilling operations
requires further conditional use approval pursuant to the terms and
requirements of this Use.

(12)  No recovery of subsurface gas and oil deposits use shall be
conducted within 1,000 feet of any properties known to be a landfill or to
be designated as a site containing hazardous substances under state or
federal environmental cleanup laws.

(13)  Hours of Operation. Except for emergency activities,
hours of operation are limited to Monday through Saturday, 7 a.m. to 7
p.m.

b. Visual.

(1)  The drilling site, production site, access roads/driveways,
and all structures shall be located, designed, and constructed to minimize
the removal of trees and shrubs, protect all natural resources, and
minimize the amount of surface disturbance. All of the natural resource
protection provisions of the JMZO shall be met.
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We must assume
that the driller will
find that such
placement is
"unavoidable" if it
costs more to
situate the well
elsewhere.

\

(2)  Excavation, structures, and/or equipment in sensitive areas
such as ridges, hilltops, scenic areas, or other areas of special visual
quality shall be prohibited, unless such placement is unavoidable.

(3) The location and design of structures and site
improvements shall be integrated with the natural color, form, and texture

of the surrounding area.

|Whose opinion?

/"

(4) Al structures, equipment, and operations shall be fully

screened from off-site view. Methods may include, but are not limited to:
(a) existing and/or replanted vegetation and (b) existing and/or artificially
created land forms.

Clean air is
impossible if you
are flaring gas.

~
5) Glare from site lighting”or gas flaring shall not impact on
nearby residences and occupied structures, excepting those whose owners
are the applicant, lessors to the applicant, or a party to the oil/gas

instrument.

(6) Viewshed Mitigation. All viewsheds to the property shall
be identified. Where viewsheds are determined by the municipality to be
scenic and such viewsheds will be adversely impacted by the use,
viewshed mitigation measures, including without limitation perimeter or
other appropriate location buffers and other plantings per the standards in
the participating municipality’s subdivision and land development
ordinance, as amended, shall be installed along all property lines and the
perimeter of the extraction area.

C. Air and Water Quality; Noise. Operators shall conform to all
following requirements in connection with air and water quality and noise:

Who will enforce
and who will pay
for that
enforcement?

— = (1)  Air contaminant emissions shall be in compliance with all
county, state and federal regulations, including without limitation the
control provisions of the Clean Air Act, as amended; and all fugitive dust
regulations for smoke, ash, dust, fumes, gases, odors, and vapors.

) Water contaminant emissions shall be in compliance with

Who will enforce?
How does one
remediate?

/all county, state and federal regulations, including without limitation the
Clean Water Act, as amended.

(3)  Noise. The operator shall all possible precautions and
measures to _minimi evel and duration of noise created by the

This is very
ineffective
language that will
keep lawyers
gainfully employed
arguing what is
"possible” and
what it meant to
minimize.

ing operation, including without limitation maximum muffling of
generators, construction of earthen berms, etc. All equipment used in
drilling, completion, or production of a well must comply with the noise
limits of this Use.
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Once the operation
Is permitted, it will
be nearly
impossible to
enforce this.
Litigation could
take years and
require a huge
investment by
authorities.

(a) The noise (sound) pressure levels at any point
beyond the property boundary containing the well shall be no more
than 55 decibels (dB) during the day (7 a.m. to. 7 p.m.); and no
more than 45 decibels (dB) during the night (7 p.m. to 7 a.m.), and
on Sundays and federal holidays. These noise standards shall also
apply to any gas compressors and to all equipment used for well
drilling and operations and gas processing and transport.

(b)  Based upon specific site characteristics, additional
noise measures may be required upon inspection and determination
by the municipality. When taking noise measurements to
determine whether additional noise mitigation measures are
necessary, sound pressure levels shall be measured under
conditions that are representative of the most demanding
assumptions related to the specific site. Consideration shall be
given to (including, but not limited to) the nature and proximity of
adjoining properties; time of day; prevailing weather patterns;
amount of vegetative cover on or adjacent to the property; and
topography of the site. If, based upon special site conditions and
analysis, additional noise measurements are necessary, one or more
of the following additional noise abatement measures, listed below
in ascending order of application, shall be required:

e Acoustically insulated housing or covers enclosing any
motor or engine.

e Screening the site or noise emitting equipment by fence
or landscaping.

e Solid wall or fence of acoustically insulating material
surrounding all or part of the facility.

e A noise management plan specifying the hours of
maximum noise and the type, frequency, and level of
noise emitted.

e Construction of buildings or other enclosures where
facilities create noise and such adverse impacts cannot
be mitigated because of proximity, density, and/or
intensity of adjacent land use.

Wildlife and Cultural Resources.

(1) No habitat disturbance is to occur where threatened or

endangered species or critical habitats exist, as defined by the
Pennsylvania Department of Conservation and Natural Resources. A

-6 -
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Pennsylvania Natural Heritage Program study shall be completed and
provided to the municipality as a part of the conditional use application.

2) All activity in an archaeological or historic resource area,
as identified in the IMZO, the participating municipality’s comprehensive
plan, the Bucks County Comprehensive Plan, or by the Pennsylvania
Department of Conservation and Natural Resources (DCNR) or the
Pennsylvania Historical and Museum Commission (PHMC), shall provide
for the preservation of the resource or provide for the completion of
necessary study and work as specified by DCNR and/or PHMC before any
aspect of the Use begins. Should an archaeological or historic resource be
uncovered during operations, those operations shall be suspended pending
recommendation of DCNR and/or PHMC, as applicable.

e. Hazards.

(1)  For areas of potential wildfire hazard, fireline intensities
shall be abated to less than 100 BTU/foot/second through fuelbreaks or
other equally effective means around structures or areas of activity.
Required practices for grass/shrub lands include the following: (a)
fuelbreaks of a width three to four times the height of adjacent vegetation,
and (b) re-vegetation with short grasses.

(2) Drilling or production operations shall not cause the
acceleration of geologic processes such as erosion, sedimentation, or
gravitational movement of earth and/or rock material to the point that such
processes become a hazard or nuisance to life or property.

Well fires are
beyond the
capability and
training of all but a
few specialists who
have special
equipment. Does
JMZO plan to
undertake fire
protection?

(3)  Activities or structures proposed within a floodplain shall
independently meet the floodplain provisions of the IMZO; and shall be
carried out in a manner that does not increase flood hazards upstream or
downstream, nor reduces the efficiency with which flood waters are

_ﬁried through the site.
4 All operations shall be included within a fire district; be

under contract with a fire district for protection services; or, be provided
with private fire protection. If private fire protection is used, a fire

protection plan shall be provided in accordance with the following:

(a) The fire protection plan shall specify types of
equipment, response time, number and capabilities of personnel
available, planned actions for probable emergency events, and any
other pertinent information.

(b) The fire protection plan shall be submitted for
review to the public fire protection district in closest proximity to
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In the past fracking
companies have
refused to provide
information claiming
their fracking fluids
are a proprietary
and secret blend.

the proposed drilling site, or that district providing service to the
general area. Such submittal shall take place prior to application to
the municipality.

() The plan shall provide for a level of protection at
least equal to that provided by the reviewing public fire protection
district.

(5)  Prior to making application, the proposal shall be reviewed
by the fire protection district proposed to provide coverage or as provided
in subsection (4) above, indicating degree of conformance to applicable
sections of the participating municipality’s fire codes and other rules,
ordinances, or regulations, as applicable.

(6)  The applicant shall maintain at the property and on file with
the municipality, a current list of and all the Material Safety Data Sheets
(MSDS) for, all chemicals used in the drilling operations (including but
not limited to types of additives, polymers, salts, surfactants and solvents)
and in any hydraulic fracturing operations.

(7)  Emergency Preparedness and Public Safety Plan. As part
of the conditional use application and zoning permit, the applicant shall
provide an emergency preparedness and public safety plan. The plan shall
demonstrate the following:

(@  Name, address and phone number, including 24-
hour emergency number of at least two persons responsible for
drilling operations and any other activities upon the property.

(b) As-built facilities plan.

(c) First responders plan for potential emergencies
including, but not limited to, explosions, fires, geological activity,
flooding, or pipe rupture.

(d) Specific emergency preparedness plan for all
potential hazardous scenatios.

f. Access.

(1)  Ingress and egress points shall be located and improved in
order to: (a) ensure adequate capacity for existing and projected traffic
volumes; (b) provide efficient movement of traffic; and (c¢) minimize
hazards to highway users and adjacent property and human activity.
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(2)  All applicable permits or approvals must be obtained,
including without limitation: (a) access or driveway permits to state or
township roads; (b) construction within state or township highways; and
(c) overweight or oversize loads.

(3) Use of streets exclusively serving residential
neighborhoods to access the site is prohibited.

4 All weather access roads, suitable to handle emergency
equipment, shall be provided to within 50 feet of any structure,
improvement, or activity area.

This does not
compensate for the
wear and tear on

the ro('édt\)/v a);] (5)  The operator shall be responsible to keep all public and
caused by the private rights-of-way which are used to enter or exit the well site

heavy trucks. substantially free from mud, dirt, and other debris. If any substantial
amount of mud, dirt, or other debris is carried on to public or private
rights-of-way from the well site, the operator shall clean the roads at
regular intervals.

g. Reclamation.

(D Reclamation shall be carried out on all disturbed areas and
shall achieve the following objectives:

(a) Final soil profiles designed to equal or reduce soil
erosion potentials over stable pre-operation conditions.

(b) Restoration or enhancement of pre-existing visual
character through planting of local or adaptive vegetation.

(2)  Final land forms shall be stable.
(3)  Disturbance of soil cover shall be minimized.

G An abandoned site shall be securely and safely maintained
until reclamation has been completed and revegetation permanently
established.

(5)  Reclamation shall be initiated as soon as weather and
growing conditions permit after the abandonment of the well or
installation of production equipment and shall be completed no more than
one year later.

(6)  Financial Security. At the time a building permit or zoning
permit, whichever is later, is issued for construction and/or operation of
the Use, a letter of credit or other financial security, in a form and amount



Richmond Shreve
Callout
This does not compensate for the wear and tear on the roadway caused by the heavy trucks.


WOW! This
number would be
too small if it were
$10 million.
Consider the value
of the real estate
that is at risk of
being blighted by
the hazards of this
sort of operation!

approved by the governing body during review of the conditional use, but
not to exceed $50,000, shall be deposited with the municipality to ensure
compliance with the terms of the JMZO; removal of all equipment when
all drilling operations cease; and the restoration and reclamation of the

property.

@) The operator of any well site shall notify the servicing fire
department, emergency management coordinator, and the participating
municipality’s zoning officer and engineer no less than 90 days prior to
the abandonment or shutdown of any well site, to allow the municipality

"Properly secured?"
The network of drill
holes, the fissures
and fractures
created can never
be secured and
once created
remain forever.

/!

to inspect the site and ensure that the well site has been propetly secured.

h. Drainage and Infiltration.

(1)  All watercourses and wetlands shall be preserved in a
natural undisturbed state and the riparian buffer requirements of the JMZO
shall be complied with. The well pad, as well as the gas and oil well
casing and tank structures normally used in drilling and recovery
operations, shall be a minimum of 100 feet from the edge of any

Woefully
inadequate
considering the
pressures and
volumes of fluids
being handled.

watercourse or w > A wetlands report, validated by the U.S. Army
Cor gineers, shall be provided.

(2)  Roads or other improvements obstructing drainages shall
provide for culverts or other stormwater management facilities sized for
storm flows as determined by the participating municipality’s engineer.

i Geophysical Exploration.

€)) Explosives Prohibited. No geophysical work employing
underground explosives shall be authorized or permitted within the Joint
Municipal Region in connection with this Use. Other geophysical
exploration systems employing thumper, vibroseis, or other techniques not
employing explosives, shall be permitted upon a separate application
described in subsection (2) below and payment of the applicable fee.
Nothing herein shall prohibit the use of shaped charges in the well hole for
perforation of casing, as part of the completion of the well.

2) The application for a permit to conduct geophysical
exploration shall include the following:
(a) Date of the application.
(b) Name of proposed permittee.
©) Address of proposed permittee.

-10 -
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Hmmmm. Seems to
be a lot more
attention on fences
than on the
environment. Count
the paragraphs ...

(d) Statement of the proposed commencement and
completion date.

(e) Map or plan (three copies) outlining the areas to be
covered by the geophysical survey.

® Compliance with all other applicable provisions of
the IMZO.

Conditional use approval is not necessary to obtain a permit to conduct
geophysical exploration.

]. Additional Safety Regulations. Prior to the commencement of and
during all operations, all operation and/or drilling sites shall be completely
enclosed by a chain link fence, masonry wall, or other fencing material according
to one of the following requirements:

(1)  Fences. All fences used to enclose in whole or in part any
well site or operation site shall be constructed in accordance with standard
engineering practices and shall meet the following minimum
specifications:

(a) The fence shall be at least eight (8) feet in height.

(b) Support posts shall be set in concrete and shall be
imbedded into the ground to a depth sufficient to maintain the
stability of the fence.

(c) The chain link fencing material shall be galvanized
steel wire with a minimum plating of 1.2 ounces of zinc per square
foot of surface area or shall be coated with vinyl or plastic
material, approved by the chief of the servicing fire department.

(d) The chain link fencing material shall have a
minimum thickness of 11 gauge.

(e) The chain link fencing material shall be two-inch
mesh; provided, however, three and one-half-inch mesh may be
used on any fence where the fencing material is interwoven with
artificial screening material approved by the chief of the fire
department.

() Post and rails shall be standard galvanized, welded
pipe. Schedule 40 or thicker, provided, however, that
nongalvanized drill pipe may be used if it exceeds Schedule 40 in
thickness.

-11 -
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(g)  All pipe and other ferrous parts, except chain link
fencing material and drill pipe, shall be galvanized inside and
outside with a plating which contains a minimum of one and two-
tenths ounces of zinc per square foot of surface area.

(h)  Tension rods shall be three-eighths-inch round steel
bolt stock. Adjustable tighteners shall be turnbuckle or equivalent
having a six-inch minimum take-up. Tension bars shall have a
minimum thickness of % by % inches.

(i) All fences shall have security extension arms at the
top of such fences and such security extension arms shall be strung
with galvanized barbed wire.

(2)  Masonry Wall Specifications. All masonry walls used to
enclose in whole or in part any well site or operation site shall be
constructed in accordance with standard engineering practices and shall
meet the following minimum specifications:

(a) The wall shall be of a design compatible with the
facilities buildings and structures on and adjacent to the site.

(b) The wall shall be at least eight (8) feet in height.

() The wall shall be constructed in accordance with the
provisions of the participating municipality Building Code, as
amended.

3) Gate Specifications. For all operations and drill sites, all
chain link fences and masonry walls shall be equipped with at least one
gated area. The gated areas shall meet the following specifications:

(a) Each gated area shall be not less than 12 feet wide
and be composed of two gates, each of which is not less than six
(6) feet wide, or one sliding gate not less than 12 feet wide. Iftwo
gates are used, gates shall latch and lock in the center of the span.

(b) The gates shall be at least eight (8) feet in height.
(b) The gates shall be of chain link construction which
meets the applicable specifications for such fencing set forth above

or of other approved material which, for safety reasons, shall be at
least as secure as chain link fence.
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k.

(c) They shall be provided with a combination catch
and locking attachment device for a padlock and shall be kept
locked except when being used for access to the site.

(d) Swinging gates shall use hinges constructed with
heavy duty malleable iron or steel industrial service type and with
a minimum 180° swing.

@) Storage of Equipment.

(a) No drilling, redrilling, reworking, or other portable
equipment shall be stored on the operation site which is not
essential to the everyday operation of the well located thereon.
This includes the storage of idle equipment unnecessary for the
operation of such wells.

(b)  Lumber, pipes, tubing, and casing shall not be left
on the operation site except when drilling or well servicing
operations are being conducted on the site and such materials are
necessary for these operations.

(c) It shall be illegal for any person, owner or operator
to park or store any vehicle or item of machinery on any street,
right-of-way, or in any driveway or alley. It shall be illegal for any
person, owner or operator to park or store any vehicle or item of
machinery upon any operation or drilling site in a location which
constitutes a fire hazard or an obstruction to or interference with
fighting or controlling fires except that equipment which is
necessary for the maintenance of the well site or for gathering or
transportation of hydrocarbon substances from the site.

Screening, Landscaping.

(D Screening Developed Areas. All wells, tanks, and, other

drilling related equipment shall be screened by an enclosure constructed of
one of the following materials:

(a) A solid masonry wall.

(b) A chain link fence with three and one-half-inch
mesh interwoven with opaque slats.

(©) Any other material, compatible with surrounding

uses, which effectively screens the operation and drilling site and
is approved by the governing body.
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(d)  All fencing, masonry walls, opaque slatting, or
other compatible materials for use with chain link fencing, shall be
of a solid neutral color, compatible with surrounding uses, and
maintained in a neat, orderly, and secure condition. Neutral colors
shall include sand, gray, and unobtrusive shades of green, blue and
brown, or other colors approved by the governing body.

2) Screening Drilling, Redrilling, Reworking, Converting, and
Activation.  Within 60 days of completion of drilling, redrilling,
reworking, or converting, or within 60 days of activation of any idle well
as defined in the JMZO, such well shall be screened by a fence enclosure
which conforms to the requirements of this Use, and all applicable state
regulations.

3) Landscaping. Within 60 days after completion of drilling
or redrilling or within 60 days after activation of any idle well, any oil
operation site shall be landscaped in accordance with a plan submitted to
and approved by the governing body.

7. To the extent any provision of this Use conflicts with any other applicable
provision of the IMZO, the more restrictive provision shall apply.

8. In the event that any court of competent jurisdiction declares all the above
provisions of this Use to be invalid or unconstitutional, and/or refuses to sever any one or
more of the provisions of this Use set forth above found to be invalid or unconstitutional,
this Use G-17, as defined above, shall be permitted subject to all of the following
requitements:

a. Statement of Purpose. The purpose of this Use is to provide for the
health, safety, welfare of the residents and their property in Joint Municipal
Region; to provide the procedure for the issuance of zoning permits to enable oil
and gas deposits to be extracted through direct, on-site wells; to protect the
character of the community, facilitating beneficial and compatible land uses; and
to further the municipality’s interest in the orderly development and use of land in
a manner consistent with local demographic and environmental concerns.

b. Subject to the following provisions, this Use shall be permitted as a
principal use, by conditional use approval, only upon land located within the
following zoning districts: RI-A Rural Industrial District, QA Quarry/Agriculture
District, and QA-A Quarry/Agricultural — A District. This Use is prohibited on
any property subject to a conversation easement, open space trestrictions, or any
similar constraints and limitations, whether public or private.

C. This Use shall not occur, no conditional use approval shall be

granted, and no building or zoning permit shall be issued, until the following
applicable procedures and standards have been met; other applicable provisions of
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the JMZO have been satisfied; and all applicable municipality, county, state, and
federal statutes, laws, codes, ordinances, rules, regulations, and other
requirements have been complied with, as evidenced by the prior written approval
of the agency having jurisdiction thereover including, without limitation, the
operator’s license of the entity operating the facility and copies of all state and
federal permits.

d. An applicant seeking to establish this Use upon a parcel shall
submit an application, a site plan, and all documentation necessary to satisfy the
requirements of this Use.

e. Upon approval of the application, all subsequent activities in
connection with the use shall be carried out in conformance with the site plan, the
conditional use decision and all conditions, zoning permit, and all standards
contained in this Subsection. Upon approval of the application, all subsequent
operations shall be in conformance with the site plan, the conditional use decision,
all municipal permits, all state and federal permits, and all standards contained in
this Use’s provisions.

f. To the extent any provision of this Use conflicts with any other
applicable provision of the JIMZO, the more restrictive provision shall apply.

ARTICLE II - Repealer All inconsistent provisions of other ordinances or resolutions are
repealed to the extent of the inconsistency. All other provisions of the ordinances of
Newtown Township, Upper Makefield Township, and Wrightstown Township shall remain
in full force and effect.

ARTICLE III - Severability The provisions of this ordinance are declared to be severable. If
any provision of this ordinance is declared to be invalid or unconstitutional by a court of
competent jurisdiction, such determination shall have no effect on the remaining
provisions of this ordinance.

ARTICLE IV - Effective Date This ordinance shall be effective five (5) days after adoption by
the last adopting municipality hereto.
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ORDAINED and ENACTED this

ATTEST:

KURT FERGUSON,
MUNICIPALITY MANAGER

DATE:

ATTEST:

DAVID NYMAN
INTERIM MUNICIPALITY MANAGER

DATE:

ATTEST:

JOSEPH PANTANO,
MUNICIPALITY MANAGER

DATE:

day of ,A.D., 2015.

NEWTOWN MUNICIPALITY

MICHAEL GALLAGHER,
CHAIR

UPPER MAKEFIELD MUNICIPALITY

THOMASF. CINO,
CHAIR

WRIGHTSTOWN MUNICIPALITY

CHESTER S. POGONOWSK]I,
CHAIR
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